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Abstract
Differences in Member States’ economic development and national social protection systems can
translate into significant differences in the substantive social rights of EU migrant citizens. The
substantive rights of economically inactive EU migrant citizens are dependent on the ‘export’ of
social rights from their country of origin to the Member State of destination, in particular during
the initial phase of their residence in a new Member State as a jobseeker or a pensioner. This paper
demonstrates that EU citizens’ social rights are substantively stratified, not only by economic
status, but also according to the Member State of origin and destination. Stratified social rights,
it is argued, generate unequal opportunities to free movement and eo ipso challenge the very
concept of EU citizenship. The paper concludes with a proposal for a European Minimum Income
Scheme to at least partially overcome the shortcomings of existing EU citizenship.

Keywords: European citizenship; social rights; free movement; EU migration; European Minimum In-
come scheme

Introduction

The theoretical debate on the social rights of EU migrant citizens1 tends to focus on the
legally (or formally) defined rights and access to benefits in the Member State of
destination.2 Accordingly, previous research has highlighted the stratification of EU
migrant citizens’ formal social rights in the country of destination according to economic
activity (see Bruzelius and Seeleib-Kaiser, forthcoming; Joppke, 2010; Maas, 2009;
Morris, 2002; Pennings, 2012). However, to fully assess social rights we must analyze also
substantive social rights (Sainsbury, 2012, p. 4). In this respect, one peculiarity of EU
migrant citizens’ social rights is the significance of portable rights. In particular the sub-
stantive rights of economically inactive EU migrant citizens is dependent on the ‘export’
of social rights from their country of origin to theMember State of destination, in particular
during the initial phase of their residence in a new Member State as a jobseeker. As a
consequence, economically inactive EU migrant citizens’ social rights primarily rest on
the co-ordination of social security systems, rather than on some pan-European welfare
state, European social rights or the social rights provided in the country of destination.

*For valuable comments and feedback on previous drafts, we want to thank the three anonymous reviewers, Guiliano
Bonoli and the participants of the panel ‘Divergent citizenship? The debates about social rights for migrants and native
citizens in EU Member States’ at the 2016 CES conference in Philadelphia. Research for this paper was funded through
the European Union’s Seventh Framework Programme for research, technological development and demonstration as
part of the project bEUcitizen (grant no. 320294). Additionally, Cecilia Bruzelius and Constantin Reinprecht are
recipients of ESRC scholarships.
1 We define EU migrant citizens as EU citizens who are, or intend to become, habitually resident in a Member State of
which they do not hold nationality.
2 We use the terms ‘Member State of destination’ and ‘Member State of origin’ to refer first to the country that a EU citizen
relocates to, and second to the previous country of residence.
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European ‘social citizenship’ is, as Thomas Faist (2001) put it, an inherently ‘nested’ con-
struction. The possibility of ‘exporting’ benefits as a source of migrants’ rights has also
largely been neglected by research emphasizing the importance of the type of welfare state
for migrants’ social rights (see Römer, 2016; Sainsbury, 2012). The analysis of substantive
rights in this paper reveals how the welfare systems of the countries of origin stratify EU
migrant citizens’ substantive social rights in the destination Member State. This, we con-
tend, has extensive implications for EU citizenship and the notion of poverty migration.

Free movement is core to EU citizens’ social rights, ‘without the movement of EU cit-
izens, there is nothing actually to trigger EU law rights’ (Foster, 2011, p. 350). Further-
more, the right to freedom of movement is held to be constitutive of EU citizenship as
such (Joppke, 2010, p. 164; Recchi, 2015). From a libertarian perspective, the absence
of border controls and restrictions on settlement suffices for free movement to be actual-
ized. In contrast, from a positive point of view, free movement requires enabling condi-
tions.3 A parallel can here be drawn to Marshall (1950), who argued that full
membership in a community required social rights, as these enable citizens, irrespective
of class, to enjoy their political and civil rights. Accordingly, we contend that a differen-
tiated ability to exercise the freedom of movement by EU citizens from different Member
States would eo ipso challenge the very concept of a single European citizenship. Specif-
ically, we are concerned with EU citizens’ ability to settle in another Member State. That
is, freedom of movement can be separated into three distinct parts: the right to exit, entry
and settlement (Bauböck, 2011, p. 350). And in line with Kostakopoulou (2014), we hold
that ‘EU citizenship is not confined to mobility, that is, to border-crossings … the critical
ideal that underpins EU citizenship, is the principle of non-discrimination on the grounds
of nationality and thus equal treatment with nationals of a certain member state’, some-
thing which requires settlement. Our analysis of portable social rights shows how the
stratification according to Member State of origin has significant implications for EU cit-
izens’ ability to use their right to free movement, effectively creating a two-tier
citizenship.

The article is structured as follows: We first analyze (stylized) substantive rights of EU
citizens relating to unemployment and pension benefits. We have selected these benefit
domains, as they are of high relevance to the major groups of economically inactive
intra-EU migrants, such as jobseekers and pensioners. Subsequently, we empirically
show that EU citizenship is highly stratified by the country of origin and destination. In
the penultimate section, we propose a European Minimum Income Scheme to at least par-
tially overcome the shortcomings of existing EU citizenship.

EU Migrant Citizens’ Substantive Social Rights

Initially, freedom of movement and associated social rights were largely limited to
workers and self-employed persons (Wollenschläger, 2011, pp. 3–4).4 Some of the priv-
ileges previously linked to a person’s legal status as a worker or as self-employed have
over time also been extended by the Court of Justice to economically inactive EU citizens,

3 Compare also with Bauböck’s (2013, p. 350) discussion on the difference between ‘right’ and ‘opportunities’ for free
movement.
4 Directive 2004/38 regulates freedom of movement. Regulations 1612/68 (now 491/2011) and 1408/71 (now 883/2004)
specify the co-ordination of social protection between national welfare systems.
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and were further institutionalized by the subsequent establishment of EU citizenship
(Article 20 TFEU, Treaty of Maastricht) (see Pennings, 2015, pp. 163–176).5 Despite
the expansion of freedom of movement and social rights on the basis of EU citizenship,
the right to reside and access to social rights in a Member State continues to be heavily
stratified according to economic status during the first five years of residence. This leads
to a stark distinction between EU workers (employed or self-employed) and all other EU
citizens.

EU law co-ordinates, rather than harmonizes social rights across Member States. The
material scope of EU migrant citizens’ social rights is thus regulated by the
‘co-ordination’ of social security among Member States (Pennings, 2015, p. 6). This also
means that, portability of social rights between Member States is an important part of EU
citizens’ social rights. Although court rulings have gradually extended equal treatment to
forms of social support previously reserved to national citizens (Ferrera, 2005, pp.
131–138), European social security co-ordination does not extend to all social security
benefit schemes; most importantly it continues to exclude social assistance. Optimistic
interpretations of Regulation (EEC) No. 1408/71, the deliberations leading up to the Reg-
ulation (EC) No. 883/2004 that governs social security co-ordination, as well as the text
of the regulation 883/2004 itself, suggested that economically inactive EU migrant
citizens may access minimum subsistence benefits within the framework of social security
co-ordination (Verschueren, 2007). However, the recent Brey (C-140/12), Dano (C-333/
13) and Alimanovic (C-67/14) cases have made it de facto extremely difficult, if not im-
possible, for economically inactive (poor) EU migrant citizens to access minimum subsis-
tence benefits during the first five years after relocating to another Member State
(O’Brien, 2016; Van der Mei, 2016; Verschueren, 2016). They are thus largely dependent
on the ‘export’ of benefits from their country of origin, as is evident in Table 1 that sum-
marizes these formal distinctions in rights according to category.

This institutional design can generate significant gaps in the social protection of eco-
nomically inactive EU migrant citizens during the first five years, and especially the first
couple of months, of residence in destination countries. This makes portable social rights
highly significant. In the following, we detail the stylized substantive social rights of ‘av-
erage’ jobseekers and pensioners, and demonstrate the stratification of social rights ac-
cording to Member State of origin and destination.

Unemployment Benefits

Social security co-ordination allows unemployed EU citizens to ‘export’ their unemploy-
ment benefits from the Member State of origin for a minimum period of three months
(Article 64 of Regulation 883/2004). Table 2 shows the exportable benefit of a stylized
unemployed worker (single with a previous income of 67 per cent of the average national
wage).6 Table 3 in turn shows the absolute difference between the exportable unemploy-
ment benefit of the unemployed worker who has moved to another Member State and the
unemployment benefit for an equivalent unemployed worker in the respective destination

5 EU citizenship was further embedded in the Lisbon Treaty and the EU Charter of Fundamental Rights in 2009 (Pennings,
2012).
6 We have chosen a single worker with 67 per cent of average wage, as the majority of intra-EU migrants are young people
and therefore unlikely to have a higher wage.

Stratified Social Rights — EU Citizenship 3

© 2017 University Association for Contemporary European Studies and John Wiley & Sons Ltd



T
ab
le

1:
E
U

C
iti
ze
ns
’
S
oc
ia
l
R
ig
ht
s
B
y
C
at
eg
or
y
an
d
T
im

e

3
m
on

th
or

le
ss

3-
6
m
on

th
s

1-
5
ye
ar
s

+
5
ye
ar
s

W
or
k
er

-
fu
ll
ac
ce
ss

-
fu
ll
ac
ce
ss

-
fu
ll
ac
ce
ss

-
fu
ll
ac
ce
ss

Jo
b
se
ek
er

(w
it
h
n
o

w
or
k
ex
p
er
ie
n
ce

in
co
u
n
tr
y
of

d
es
ti
n
at
io
n
)

-
ex
po
rt
/im

po
rt
of

un
em

pl
oy
m
en
t
be
ne
fi
ts

-
fa
m
ily

be
ne
fi
ts

-
fa
m
ily

be
ne
fi
ts

-
fa
m
ily

be
ne
fi
ts

-
fu
ll
ac
ce
ss
,i
fl
eg
al

re
si
de
nt

fo
r
a

m
in
im

um
of

fi
ve

ye
ar
s

S
tu
d
en
t

-
ex
po
rt
/im

po
rt
of

si
ck
ne
ss

in
su
ra
nc
e

-
fa
m
ily

be
ne
fi
ts

-
ex
po
rt
/im

po
rt
of

si
ck
ne
ss

in
su
ra
nc
e

-
fa
m
ily

be
ne
fi
ts

-
ex
po
rt
/im

po
rt
of

si
ck
ne
ss

in
su
ra
nc
e

-
fa
m
ily

be
ne
fi
ts

-
fu
ll
ac
ce
ss
,i
fl
eg
al

re
si
de
nt

fo
r
a

m
in
im

um
of

fi
ve

ye
ar
s

P
en
si
on

er
-
ex
po
rt
/im

po
rt
of

pe
ns
io
n

-
ex
po
rt
/im

po
rt
of

si
ck
ne
ss

in
su
ra
nc
e

-
ex
po
rt
/im

po
rt
of

pe
ns
io
n

-
ex
po
rt
/im

po
rt
of

si
ck
ne
ss

in
su
ra
nc
e

-
ex
po
rt
/im

po
rt
of

pe
ns
io
n

-
ex
po
rt
/im

po
rt
of

si
ck
ne
ss

in
su
ra
nc
e

-
ex
po
rt
/im

po
rt
of

pe
ns
io
n

-
ex
po
rt
/im

po
rt
of

si
ck
ne
ss

in
su
ra
nc
e

Cecilia Bruzelius, Constantin Reinprecht and Martin Seeleib-Kaiser4

© 2017 University Association for Contemporary European Studies and John Wiley & Sons Ltd



country. Evidently, unemployed workers moving to another Member State have varied
substantive social rights. For example, a jobseeker from Romania moving to Denmark
in search of a job would be entitled to a weekly unemployment benefit of only €27, whilst
someone who lost his/her job in Denmark would receive a weekly benefit of €367. The
exportable weekly unemployment benefit of €27 constitutes the theoretical reservation
wage for a jobseeker from Romania without any other resources. As an unemployed per-
son can be excluded from social assistance benefit receipt during the first three months of
residence in the destination country (Article 24.2, Directive 2004/38), this low reservation
wage forces her to take up any job in order to survive.

Pensions

Social security co-ordination for pensions specifies that EU citizens can export their pen-
sions if they choose to retire in a different Member State (Article 29 of Regulation

Table 2: Unemployment Benefit, year 2014 (Single, 67 per cent of AW)

Net annual
earnings (€)

Replacement rate
(per cent)

Weekly unemployment
benefit (€)

Social-democratic Denmark 22,705 84 367.70
Sweden 23,490 61 274.99

Conservative Netherlands 24,430 74 347.99
Belgium 19,957 89 341.59
Finland 21,895 71 297.65
France 18,381 69 244.57
Germany 20,144 59 227.87
Austria 20,338 55 215.12

Liberal Ireland 19,915 49 185.97
United Kingdom 23,804 20 90.78

Mediterranean Italy 15,536 73 218.91
Spain 14,284 78 213.11
Portugal 9,403 75 135.63
Malta 11,961 41 93.49
Greece 10,953 39 81.75

A8 Slovenia 8,533 86 140.42
Czech Republic 6,134 65 76.68
Latvia 4,696 84 75.99
Estonia 6,814 55 71.68
Slovakia 5,583 62 66.69
Hungary 4,278 67 55.32
Poland 5,164 45 44.59
Lithuania 4,353 52 43.44

A2 Bulgaria 2,668 77 39.27
Romania 3,146 45 27.21

Notes: Cyprus and Croatia are excluded, as no data on net annual earnings are available; Luxembourg is excluded, as it is an
outlier with a disproportionately large EU migrant citizen population. Source: Annual net earnings for a single person, 67
per cent of AW from Eurostat (http://ec.europa.eu/eurostat/web/labour-market/earnings/database); replacement rates from
OECD for single person without children, 67 per cent of AW, initial phase of unemployment (http://www.oecd.org/els/ben-
efits-and-wages-statistics.htm).
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Table 3: Absolute Net Difference (€) of Weekly Unemployment Benefits Between Country of
Origin and Country of Destination, year 2014
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833/2004). Table 4 provides an overview of non-means-tested old age pension7 expendi-
ture per beneficiary across EU Member States.8 Table 5 shows the absolute difference in
average pension expenditure per beneficiary between origin and destination countries
within the EU. The substantial absolute differences indicate that the ease of retiring in
another Member State on an exported pension varies significantly across countries. For
instance, a pensioner from Bulgaria making use of his/her freedom of movement with
the aim to settle in Denmark would de facto have no substantive social rights in
Denmark, as his/her annual pension would only be approximately €1,500. The pensioner

Table 4: Pension Expenditure per Beneficiary, year 2012

Expenditure per beneficiary (€)

Social-democratic Denmark 20,395
Sweden 19,926

Conservative Austria 19,237
Netherlands 18,691
Belgium 17,554
Finland 16,338
France 16,073
Germany 13,387

Liberal Ireland 19,370
United Kingdom 15,300

Mediterranean Italy 15,417
Cyprus 13,891
Spain 13,382
Greece 10,825
Malta 8,855
Portugal 8,588

A8 Slovenia 5,825
Czech Republic 5,085
Poland 4,568
Slovakia 4,244
Hungary 3,955
Estonia 3,890
Latvia 3,216
Lithuania 2,821

A2 Romania 2,347
Bulgaria 1,527

Notes: Croatia is excluded, as no data on net annual earnings are available; Luxembourg is excluded, as it is an outlier with
a disproportionately large EU migrant citizen population. Source: Eurostat; total expenditure on non means-tested old age
pension, pension beneficiaries, non means-tested old age pensions (http://ec.europa.eu/eurostat/web/social-protection/data/
database).

7 Means-tested pensions, while relatively important in some states, are excluded, as EU pensioners can only export non-
means-tested pension payments.
8 We chose the total non-means-tested old-age pension expenditure per beneficiary as an approximation of average non-
means-tested pension receipt. We acknowledge the limitations of taking pension expenditure per beneficiary; the data likely
overstate the value of average pensions in countries with long minimum contributory periods to qualify for minimum non-
means-tested pensions and pension benefits might be liable to taxation in some countries. However, in the absence of com-
parable data on pension benefits across countries, we believe non-means-tested pension expenditure is a good proxy
measure.
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Table 5: Absolute Net Difference (€) of Non-Means-Tested Old Age Pension Expenditure per
Beneficiary Between Country of Origin and Country of Destination, year 2012
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entitled to the ‘average’ Danish pension would in contrast receive more than €20,000 per
annum. Overall, pensioners from CEE countries have significantly lower substantive so-
cial rights when retiring in another Member State, compared to pensioners from North-
west European Member States.

Substantive Social Rights and Freedom of Movement

The illustrated stark differences in substantive social rights in the domains of unemploy-
ment and old age demonstrate that EU citizens’ substantive social rights are not only
determined by the economic status of EU migrant citizens, but are also a consequence
of different levels of economic development and welfare state arrangements across
Member States. In other words, EU citizens who fall into the same category may have
different substantive social rights in the same Member State of destination, depending
on the country competent for the payment of their benefits (normally the country of pre-
vious employment). It is therefore often the Member State of origin that shapes the social
rights of economically inactive EU citizens. Such differentiated rights clearly impact the
ability to settle in another Member State, as lack of resources combined with de facto no
access to the social assistance system of the destination Member State is likely to force
EU migrant citizens to return to their country of origin. Hence, EU migrant citizens’ lim-
ited substantive social rights restrict their ability to use their right to free movement.

In the following analysis, we illustrate how differences in substantive social rights
limit the freedom of movement for EU citizens from certain Member States. We define
the degree of freedom of movement and citizenship to be high if an economically inactive
person can move to another Member State without being financially significantly worse
off, defined as having at least 75 per cent of the benefit of a person with the same
socio-demographic characteristic in the country of destination.9 The degree of freedom
of movement is limited, if the exportable benefit is between 50 and 75 per cent of the
respective benefit in at least one country of destination; it is characterized as restricted
if it is below 50 per cent in any Member State. Benefits below 50 per cent of the benefit
level in the destination country are very likely to be below the level of subsistence and
condemn the EU migrant citizen to live a life in abject poverty.

Unemployed EU migrant citizens from four Member States, Belgium, Denmark, Finland
and the Netherlands, have exportable unemployment benefits enabling them to enjoy a high
level of freedom ofmovement and European citizenship across the EU, as their unemployment
benefit does not drop below 75 per cent of the unemployment benefit in any EU destination
state. Jobseekers from other western European countries enjoy a limited degree of freedom
of movement, as they can relocate to the majority of Member States without being relatively
much worse off than unemployed nationals of the destination state. However, they will gener-
ally be disadvantaged when relocating to Belgium, Denmark, Finland or the Netherlands.
Comparatively very low levels of unemployment benefits restrict jobseekers’ freedom of
movement from CEE countries, Portugal and the United Kingdom; their benefits are often
significantly lower than 50 per cent of the unemployment benefit in destination countries.

The effective freedom of movement also varies for pensioners. Using pension expendi-
ture as a proxy, pensioners from Austria, Belgium, Denmark, Finland, France, Ireland, the

9 The results do not change significantly if the threshold is adjusted slightly upwards or downwards.
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Netherlands, Sweden and the United Kingdom have a relatively high degree of effective
freedom of movement. They can relocate to any Member State without being significantly
worse off, as the average pension expenditure in the state of origin is 75 per cent or higher
than in any other Member State. Germans, Spaniards and Greeks have only a limited free-
dom of movement, as pension expenditure per beneficiary amounts to less than 75 per cent
of the respective amount in some destination states. Lastly, pensioners from CEE countries
and Portugal are significantly restricted in choosing where to retire as their exportable pen-
sions are frequently below 50 per cent of comparable pensions in destination countries.

Overall, the degree of freedom of movement (and thus European citizenship) is ex-
tremely limited for unemployed and senior citizens from CEE countries, as they are faced
with low levels of social protection outside their region of origin. Unemployed and senior
citizens from Belgium, Denmark, Finland and the Netherlands enjoy a very high degree
of freedom of movement and EU citizenship, as their level of benefits is not below 75
per cent of nationals in any other Member State, whereas both German pensioners and un-
employed enjoy only moderate freedom of movement.

Combining data for jobseekers, pensioners and children10 (not separately discussed in
this article) we can develop a European Index of Free Movement and Social Rights
(EIFMSR), which indicates the degree of freedom of movement, based on stylized sub-
stantive social rights entitlements. We construct the EIFMSR as follows: first, for each
country and entry category, jobseeker, pensioner and child, we calculate the effective
freedom of movement, that is the number of countries the respective EU citizen can relo-
cate to without being significantly worse off (maximum 25 per cent less) than their coun-
terparts in the country of destination. Second, we add-up effective freedom of movement
across entry categories for each country and divide by three to get the average freedom of
movement for each country. Third, we divide the data into three parts, ranging from full
freedom of movement in Denmark (24 countries across all categories, 100 per cent of des-
tination countries) to practically no freedom of movement in Romania (1.67 countries on
average, 7 per cent). The upper section signifies (full) freedom of movement, that is na-
tionals can relocate to more than 90 per cent (22 states) of the 24 destination Member
States in our sample. The middle segment indicates limited freedom of movement; citi-
zens from the countries in this group can relocate to a minimum of 50 per cent (12 states)
of Member States. The lower section, restricted freedom of movement, encompasses
countries in which citizens can relocate to less than 50 per cent (12 states) of EU destina-
tion Member States. Table 6 shows the effective freedom of movement for single
jobseekers, pensioners and children.

A Modest Proposal for More Equal Rights to Freedom of Movement

The above analysis clearly demonstrates the stratification of EU citizenship arising from
the large disparities in opportunities to use the right to free movement. Insufficient substan-
tive social rights leave many EU citizens without the means necessary to settle in another
Member State. The ability to use free movement and settle in any Member State is thus

10 Family benefits are not exported from the Member State of origin but rather paid by the Member State of destination; the
parents’ residence determines the benefit level. This can impact the overall level of social transfers available to a job-seeking
EU citizens, but also the benefit available to a child, as children also have the right to free movement, for example to study
in a different Member State.
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stratified according to economic status and Member State of origin and destination. As
such, the analysis has illustrated the limits of social security co-ordination. The
co-ordination regulations might have been appropriate for a Union of Member States with
relatively similar levels of economic development and welfare state arrangements, but in
the current context they lead to significant differences in substantive social rights. For
European citizenship to be realized, citizens from all Member States should enjoy equal
opportunity to exercise the fundamental right to freedom of movement. As harmonization
of social policy is very unlikely given the different levels of economic development among
Member States (Scharpf, 2002, p. 650) and any extension of EU citizens’ access to social
assistance in the destination Member State is unlikely given the Court’s recent rulings (as
discussed earlier), the introduction of a European Minimum Income Scheme (EMIS) for
all EU citizens might instead contribute to substantiating EU citizenship.

Currently there seems to be an overall consensus that strengthening Social Europe
is a necessity for EU integration from both an economic and a political perspective
(European Commission, 2016a). Previous suggestions have included proposals for a
means-tested Euro-Stipendium (Schmitter and Bauer, 2001) or a guaranteed income

Table 6: Effective Freedom of Movement for Single Jobseekers, Pensioners and Children

Number of countries possible to relocate to

Jobseeker Pensioner Child Avg. / category

Denmark 24 24 24 24.00 (100%)
Finland 24 24 21 23.00 (96%)
Sweden 23 24 22 23.00 (96%)
Belgium 24 24 20 22.67 (94%)
Netherlands 24 24 18 22.00 (92%)
Austria 20 24 22 22.00 (92%)
Ireland 19 24 22 21.67 (90%)
Germany 21 19 24 21.33 (89%)
United Kingdom 11 24 22 19.00 (79%)
Italy 20 24 12 18.67 (78%)
Spain 20 19 10 16.33 (68%)
Portugal 13 12 23 16.00 (67%)
France 21 24 - 15.00 (63%)
Slovenia 14 9 22 15.00 (63%)
Malta 11 12 20 14.33 (60%)
Greece 11 14 n/a 12.50 (52%)
Czech Republic 11 9 8 9.33 (39%)
Estonia 11 8 9 9.33 (39%)
Slovakia 9 8 10 9.00 (38%)
Hungary 6 8 12 8.67 (36%)
Poland 4 9 8 7.00 (29%)
Latvia 11 6 3 6.67 (28%)
Lithuania 4 3 10 5.67 (24%)
Bulgaria 3 - 8 3.67 (15%)
Romania - 2 3 1.67 (7%)

Notes: Cyprus and Croatia are excluded, as no data on net annual earnings (jobseekers) are available; Luxembourg is ex-
cluded, as it is an outlier with a disproportionately large EU migrant citizen population; no data for child benefits for
Greece available, the average for Greece hence only encapsulates jobseekers and pensioners.
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(‘Euro-Dividend’) for every EU citizen (van Parijs and Vanderborght, 2001; van
Parijs, 2004). Although a basic guaranteed income for all EU citizens would poten-
tially be able to address the issues raised in our analysis, it would seem politically
difficult to achieve in the current climate. The Social Rights Pillar proposed by the
EU Commission, which focuses on strengthening the national minimum subsistence
schemes (European Commission, 2016b), would meanwhile do little to address the
lack of social protection for many free movers, as inactive EU migrant citizens are
by and large not able to access minimum subsistence schemes in destination
countries.11

Thus, we suggest a comparatively modest proposal of an EMIS for mobile job seekers,
which may also be extended to pensioners and in the long-run could be developed into a
basic income guarantee for all EU citizens. In order not to negatively impact the labour
markets in many of the poorer Member States, an EMI for jobseekers should not be paid
at a uniform rate to all jobseekers throughout Europe, but only to mobile jobseekers at a
level of 25 per cent of the equivalized net median income (the level of social assistance in
a number of EU Member States; see Peña-Casas and Ghailani, 2013) in the country of
destination for a maximum duration of 3months within a 24months period. Such a pro-
gramme could be administered by the local labour offices, building on the administrative
capacities and experiences associated with the export of unemployment benefits within
the social security co-ordination framework. For instance, for Germany the monthly
EMI benefit for an unemployed mobile jobseeker would have been €379 in 2014, only
slightly lower than the €391 ALG II [HartzIV] benefit paid to the long-term unemployed,
but significantly higher than the monthly average exportable benefit of €112 of a young
Romanian jobseeker, should she be entitled to an exportable unemployment benefit.
Providing such a benefit for mobile jobseekers would significantly increase the
decommodification potential or the reservation wage, thereby minimizing the risk of
having to accept an exploitative job offer. As such, the benefit would enhance EU
citizenship for unemployed workers.

From a financing perspective, such a first step would be rather modest. Assuming
that roughly 1 million people of working age move within the EU each year and
taking 25 per cent of the EU median income for purposes to calculate the cost,12

the maximum price tag for such a proposal for mobile jobseekers would be a little
more than 1 billion euro. In the medium term the EMIS could be expanded to include
all EU pensioners above a certain age. Starting with an initially rather small pro-
gramme has the potential of making our proposal more feasible, especially as it falls
within the competency of the EU based on the current Treaty for the Functioning of
the European Union (TFEU).13

11 Equally, the recent proposal by the Commission to extend the time during which unemployed workers can export their
unemployment benefits between countries to six months (European Commission, 2016c), would imply no shift from the
status quo described in this article.
12 Available online from Eurostat at: http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=ilc_di04&lang=en.
13 Article 153.1 (c) TFEU, referring to the social security and social protection of workers, and Article 153.1 (h) TFEU,
referring to the integration of persons excluded from the labour market, provide the EU with the competency to enact direc-
tives including minimum requirements for gradual implementation (for a discussion of the various legal dimensions, see
Peña-Casas and Ghailani, 2013, p. 47).
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Conclusion

Our analysis of the substantive social rights of EU migrant citizens has demonstrated that
EU migrant citizens’ access to benefits in destination countries is differentiated not only
by economic status, but also, and perhaps even more importantly for economically inac-
tive citizens, by the availability and generosity of exportable social benefits in the Mem-
ber State of origin. Consequently, the social policies of the destination country may be
less important for inactive EU migrant citizens’ access to social rights than the social pro-
tection entitlement and generosity of the country of origin. A finding that runs contrary
both to emphasis on destination countries’ welfare arrangements (Römer, 2016; Ruhs,
2015; Sainsbury, 2012) and academic and populist debates on ‘benefit tourism’ and ‘pov-
erty migration’ in a number of destination countries (Economist, 2014; Kvist, 2004; Sinn,
2002). In this regard, it is important to emphasize that the current system of social security
co-ordination, combined with highly diverse institutional and socio-economic realities
across Member States, creates poverty among EU migrant citizens in certain destination
countries. Nonetheless, rather than highlighting and addressing these systemic problems,
it appears that most attention – judging especially from the recent CJEU cases – has been
given to the topic of access to social assistance and the concern with protecting Member
States finances (O’Brien, 2016).

As freedom of movement underpins EU citizenship, and settlement is a core part of
free movement (Bauböck, 2011, p. 350), the differentiated ability to settle in another
Member State should prompt us to ask if the very concept of EU citizenship is not
undermined for those citizens whose freedom of movement is severely restricted by a lack
of substantive social rights. Our evidence clearly shows that average EU citizens from
many CEE and Southern European countries only have access to a second-class EU cit-
izenship. Based on a recognition of the significance of (substantive) social rights for full
citizenship (Dahrendorf, 1985, p. 94), our proposal for an EMIS for mobile jobseekers
could be a step forward towards a more Social Europe.
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